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MEETING MINUTES               June 9, 2008

CALL TO ORDER

Chairperson Alexander called the meeting to order at 7:30 P.M.

ROLL CALL

Present: Keith Fineberg, John Hargrove, Paolo Visioni, Sandy Shearer, Aimee Kay, Joan Alexander, Jane Kartje.   

Absent: None

Others Present:  Rodney Nanney & Don Pennington of Land Use Planning and Consulting, Mike Peterson of Nowak & Fraus Engineers
DETERMINATION OF A QUORUM

A quorum was present.

ADOPTION OF AGENDA

Motion by Visioni, seconded by Shearer to adopt the agenda as presented.

Motion carried: 7-0-0

APPROVAL OF MINUTES

Motion by Kay, seconded by Hargrove to approve the minutes from the May 12, 2008 Regular Meeting as amended: Correct typos; change “developed” to “purchase” at Parks Committee Representative Report; change “not present’” to “none” at Zoning Official Report 

Motion carried: 7-0-0

CALL TO PUBLIC

No one from the audience chose to speak.

CORRESPONDENCE

Motion by Kartje, seconded by Visioni to accept the correspondence and place it on file.

Motion carried: 7-0-0

REPORTS

Report of Chairperson

Alexander reported on the seminar attended by herself and Fineberg regarding the Michigan Zoning Enabling Act and the Michigan Planning Enabling Act.  Fineberg reported on Strategic & smart growth principles and the “New Economy.”

Report of Township Board Representative

Kartje reported that she met with John Sarver, a speaker at the Saline Sustainability Circle on Wind Energy, to discuss the Township’s proposed wind energy ordinance. The Board discussed specific questions regarding the proposed ordinance. Kartje also reported that the Board engaged in a second reading of the Township’s proposed noise ordinance, Ordinance 124 (repeal of Ordinance 98) among others and a first reading of an ordinance dealing with peddlers, solicitors and transients requiring registration with the Township.  The Board also approved certain road projects for 2008.  The Board approved ordinances approved by the Planning Commission governing ZBA alternates and wireless communication facilities but set aside the ordinance dealing with wind energy.  Kartje also reported her appointment to the Personnel Committee.  She also reported on a resolution to participate with the County in purchasing land development rights.
Report of Zoning Board of Appeals

Fineberg reported that the Board granted a variance to the Owner of the property located at 11900 Carpenter Road, zoned C-2, to allow the selling of new Recreational vehicles ( not allowed under the current ordinance) alongside used Recreational vehicles ( permitted by the current ordinance.)
Report of Planning Consultant: 
None

Report of Engineering Consultant

None

Report of Parks Committee Representative

None

Report of Citizens Environmental Advisory Committee

None

Report of Zoning Official

Not present
PUBLIC HEARING

Motion by Visioni to open the Public Hearing regarding Washtenaw County 800 MHz Radio Consortium Special Use permit, second by Hargrove at 7:45

Roll call vote:

Alexander - Yes

Fineberg - Yes

Hargrove - Yes

Kartje - Yes

Kay - Yes

Shearer - Yes

Visioni - Yes

Motion carried: 7-0-0

The following speakers spoke to the Commission.

Craig Swenson of Huron Valley Ambulance, the project manager and chair of the oversight committee, 1200 State Circle, Ann Arbor, Michigan 48104 stated that a new, taller (250 ft. tall) tower was needed to extend the range of communication devices used by police fire and EMS personnel. Six new towers are being built throughout Washtenaw County ranging in height from 180 to 500 feet. Motorola offered design guidance for good coverage in the southern part of York Township. This tower was designed to facilitate the use of hand-held radios.  The existing tower adjacent to the proposed site was ruled out because it is too short (180 feet) to provide the range desired and because it already has significant carriers attached to it.  

Don Pennington, consultant, presented his report that identified several questions for the Planning Commission including: height in excess of that allowed by Ordinance, location within 3000 feet of an existing tower, the tower would be closer than 800 feet to a residential district.  He also identified other issues including Tower lighting, landscaping and pointed out that the Ordinance authorizes the Board of Trustees only to waive the requirement of a minimum 3000 foot distance from an adjacent tower.

Mike Peterson, consultant, reported no issues of concern.

Mark Bartow of the Forensic Center, 6598 Saul Trail, Saline, reported that in dealing with the recent escape from the Forensic Center, State Police were not able to use radios and had to use cell phones to communicate.  This new tower would remedy that problem.

Motion by Fineberg to close the Public Hearing regarding Washtenaw County 800 MHz Radio Consortium Special Use permit, second by Hargrove at 7:55

Roll call vote:

Alexander - Yes

Fineberg - Yes

Hargrove - Yes

Kartje - Yes

Kay - Yes

Shearer - Yes

Visioni - Yes

Motion carried: 7-0-0

Kay asked whether the existing Tower could be retrofitted or extended to meet the need.  The engineer, T. J. Sauthoff, 3805 Floral Avenue, Norwood, Ohio, appearing for the petitioner, stated that wind loading would preclude that approach.

Kay asked whether the access road needed to be so long as presented.  Sauthoff responded that the distance from the adjacent tower was needed to avoid interference wit the Nextel equipment on that tower. 

Alexander questioned whether the extension of the existing driveway was legal.  She also noted that a signed letter from the landowner, i.e. the State was needed.

Pennington suggested combining the equipment on the old and new tower onto one new tower large enough to accommodate all. The petitioner responded that the existing tower was a privately owned enterprise whereas the proposed was owned by the State which engenders a conflict.  The only other user on the proposed was to be Wireless Washtenaw at this time.  The Committee plans to consider other users once the tower is built and if the other users are consistent with the needs of the governmental entity. 

Discussion then ensued regarding the Board’s consideration of the 3000 foot distance requirement and whether the Board should decide before the Planning Commission.  Visioni asked whether action could be taken concurrently by the two bodies and Kartje stated that she would relate this issue to the Board.

Motion by Visioni, seconded by Fineberg that the York Township Planning Commission (PC) requests a revised site plan be submitted for the proposed construction of 250 ft lattice tower and supporting equipment and shelter on property owned by The State of Michigan, parcel # S-19-02-200-003.  

The PC finds that the site plan and application are incomplete at this time in accordance with sections 50.28, 53, 54.05, and 54.06 of the York Township Zoning Ordinance. The PC also finds that the items addressed in Planning Consultant Pennington’s report dated May 30, 2008 should be addressed. In addition, the applicant must submit a letter from the property owner giving authorization to make this submittal.

Also, the PC requests a ruling from the York Township Board regarding whether the requirement of distance from the existing tower of 3000 feet will be waived per section 50.28D2a of the York Township Zoning Ordinance which states that the requirement may be waived in the sole discretion of the Township Board.

Roll call vote:

Kartje – Yes

Kay – Yes

Fineberg – Yes

Alexander – Yes

Visioni – Yes

Hargrove – Yes

Shearer – Yes

Motion carried: 7-0-0

OLD BUSINESS

Zoning Discussion

Kartje presented the questions of the Board regarding the wind energy ordinance.

1. Challenge to meaning and purpose of “In no case shall the establishment of this Section guarantee wind rights or establish access to the wind.”

Consultants questioned the basis of the challenge and commented that this is new ground being broken and consequently such language may be unique.  Nanney analogized wind rights to sun rights and said new law necessitated such language.

2. Challenge to setback requirement of 150% of height.

Commissioners supported the requirement as reasonable.

3. Challenge to permitted locations on the basis of wind requirements

Discussion ensued addressing the intent to allow wind generators for agricultural use.

4. Challenge to height standards

Discussion ensued acknowledging height requirements of 100 feet for effective wind turbines at the current state of the technology.  Nanney pointed out that the technology is changing. 

The Commission maintained its position about the proposed ordinance.  Kartje will report to the Board.

NEW BUSINESS

None

ANNOUNCEMENTS FROM THE COMMISSION 
Visioni & Kartje will attend a Planning seminar in June

FINAL CALL TO PUBLIC

None 

NEXT REGULAR MEETING

June 23, 2008 at 7:30 p.m.
ADJOURNMENT

Moved by Member Fineberg, seconded by Visioni: 

Motion to adjourn.  Motion carried 7-0

The meeting adjourned at 9:32 p.m.








Keith Fineberg








Planning Commission Secretary

Prepared by Keith Fineberg, June 10, 2008

Date approved: June 23, 2008  

For additional York Township information visit our website at www.twp-york.org
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